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Draft Enforcement Policy Framework 

 

AIM 

The Council is a Waste Collection Authority and has a statutory duty imposed by 

section 45 (1) of the Environmental Protection Act 1990 (“the 1990 Act”) to provide a 

collection service for household waste and to provide a commercial waste collection 

service to any business that requests it.  

The introduction of a twin stream kerbside recycling collection across Lincolnshire 

requires the waste collection authorities to review waste collection procedures to 

ensure that the service is introduced with the best means of achieving the aims of 

the Lincolnshire Waste Parternship.  

In order to deliver these aims, waste enforcement policies need to be reviewed.  

Failure to address these areas will result in reduced levels of recycling or incorrect 

presentation, leading to bins not being taken and accumulations of waste which may 

attract pests, damage health or become a nuisance, along with the damaging global 

effects of failing to recycle materials. 

Under Section 46(4) of the 1990 Act, the Council has specific powers to stipulate: 

 the size and type of the collection receptacle(s) 

 where the receptacle(s) must be placed for the purpose of collection and 

emptying 

 the materials or items which may or may not be placed within the 

receptacle(s). 

Through development of this policy framework, we aim to achieve increased 

compliance with waste collection requirements, effective enforcement for persistent 

non-compliance, and a cleaner and more welcoming street scene. 

This policy framework sets out what to do and what will happen should things go 

wrong and establishes the enforcement mechanisms for those who repeatedly fail to 

comply. It also seeks to provide a framework for education around waste collection 

requirements. 

 

1. Tools and powers 

1.1. Section 58 of the Deregulation Act 2015 amends section 46 of the 1990 Act, 

through new sections 46A to 46D to de-criminalise offences relating to 

incorrectly presented domestic waste. These amendments enable waste 

collection authorities in England to issue a written warning if a person fails to 
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comply with reasonable requirements regarding the storage of household 

waste.  These include (but not limited to) the following: 

 prohibiting the presentation of loose residual waste 

 where and when the receptacle is presented for collection 

 not to overload the receptacle (e.g. the bin lid is up) 

 what is to be placed within the receptacle. 

1.2. This penalty is a civil penalty rather than being a criminal offence, and 

therefore a Fixed Penalty Notice can be issued. Enforcement is only 

applicable where non-compliance causes a nuisance or is or is likely to be 

detrimental to the amenity of the localities and there has been continued or 

repeated non-compliance. 

 

2. Education 

2.1. The first step in response to any reports regarding waste collection will be to 

provide education, guidance and support, whether this be in relation to what 

to put in your recycling bin or when it should be presented. 

 

2.2. For example, the first time bin or other receptacle contamination is found the 

details will be recorded and information will be attached to the bin explaining 

the reason it has not been emptied and that it will be emptied on the next 

scheduled date (once the contamination has been removed). 

 

 

3. Early Intervention 

3.1. Where education does not address the issues of concern, we will seek to 

issue formal advice in writing, along with information on how to comply. We 

will seek to do this at the earliest opportunity to attempt to ensure compliance 

at an early stage. This intervention will serve as a warning that actions may 

escalate to service of a Fixed Penalty Notice should the individual(s) 

responsible fail to comply in the future. This will be in the form of a written 

warning as specified by the 1990 Act. Any specific requirements would be 

made clear and will provide details on how the recipient can achieve 

compliance and by when. Advice and guidance will remain available 

throughout this process. Legally, enforcement action could be taken 1 year 

from the service of the written warning. 

 

4. Enforcement 

4.1. Should the above steps fail to deliver the desired impact then we will utilise 

appropriate enforcement powers in order to bring about a resolution and 

maintain a clean and welcoming street scene. In such instances, we will seek 

to use powers contained within the 1990 Act. Education will continue to be 

provided at all stages of enforcement.  Designated officers are authorised 
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through delegations of the council’s constitution, to discharge the legal 

aspects of this policy. 

 

4.2. Enforcement is only applicable where non-compliance causes a nuisance or 

is or is likely to be detrimental to the amenity of the localities and there has 

been continued or repeated non-compliance (for example, but not limited to, 

blocking the footpath or limiting access).  

 

5. Failure to comply 

5.1. Where the above steps have been taken in relation to reports of non-

compliance with waste collection requirements, an authorised officer may 

serve on the person a ‘notice of intent’ to serve a Fixed Penalty Notice. 

5.2. A ‘notice of intent’ will contain information about: 

 The grounds for proposing to require payment of a fixed penalty 

 The amount of the penalty that the person would be required to pay 

 The right to make representations (within 28 days). 

5.3. A person on whom a ‘notice of intent’ is served may make representations to 

the authorised officer within 28 days as to why payment of a fixed penalty 

should not be required. If the representations are accepted, no monetary 

policy will be imposed. 

 

6. Service of a fixed penalty notice 

6.1. If there is still no compliance after this letter a ‘final notice’ to pay a fixed 

penalty will be issued as set by our current schedule of fees and charges. 

This is currently £80 which is the maximum that the government allows to be 

levied.   

6.2. If failure to comply continues, further fixed penalties may be issued. A 

warning will be issued prior to each monetary penalty. 

6.3. We may refuse to collect waste if notices are not complied with and relevant 

legal and waste contractual contravention conditions are met. This option will 

be carefully considered against any potential long-term impacts. 

 

7. Appeals against a notice 

7.1. Persons may also appeal to the First-Tier Tribunal against the decision to 

require payment of a fixed penalty. Payment periods are suspended until the 

case is determined. 

8. Payment of fixed penalties 

8.1. If payment is made within 30 calendar days of the date shown on the penalty, 

the charge will be reduced to £40. Failure to pay any penalty imposed under 

this policy will lead to recovery action either summarily, as a civil debt or 

through a high court or county court order. 
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9. Continued non-compliance 

9.1. Should there be continued non-compliance leading to the service of more 

than one fixed penalty notice within a 12 month period, consideration will be 

given to further actions other than the use of fixed penalties to include but not 

limited to: 

 Criminal proceedings under the 1990 Act (potentially leading to 

prosecutions). 

 Withdrawal of aspects of the service (for example garden / green waste 

and / or recycling bins). 

9.2. Such measures are as a last resort when all other avenues have expired.  

Such actions will be decided by the approporiately delegated officer. 

10. Investigation of reports 

10.1. We will approach all reports without bias or preconception. Investigations of 

complaints may involve the sharing of, or access to, partner information 

relating to the individuals or complaint. 

10.2. All parties will be kept up to date throughout the course of the investigation 

and will be notified of action being taken. 

11. Closing cases 

11.1. Cases will usually be closed following contact with the complainant or 

confirmation from officers that the issue no longer exists. We may close cases 

in circumstances where the complainant refuses to co-operate and/or engage 

in working with us in providing evidence of the impact of any relevant issues. 

11.2. If an individual remains dissatisfied they can use the Council’s complaints 

procedure. 

12. Further Guidance 

 Waste Guidance on Sections 35 to 54 of the Clean Neighbourhoods and 
Environment Act DEFRA 2006 

 Waste. Guidance. Fixed Penalty Notices issuing and enforcement by 
Councils. DEFRA, March 2015 

 Guidance on the legal definition of waste and its application DEFRA 2012 

 

13.  Supporting documentation 

13.1   This document relates to the provision of kerbside domestic waste collections. 

It does not cover other waste collection services such as those that deal with 

bulky items, clinical waste, household waste recycling centres, the collection 

of recycling from sites where recycling materials are deposited, (also known 

as ‘bottle banks’ or ‘bring sites’). Information on all waste collection services is 

available on the Council’s website and is kept under constant review. 
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14.  Monitoring 

14.1 This policy will be reviewed as required in conjunction with other members of 

the Lincolnshire waste Partnership and the relevant portfolio holder.  

15. Communication 

15.1 Once approved, this document will be published on our website. Alternative 

formats will be made available on request. 

15.2 We will produce literature to make individuals and businesses aware of their 

responsibilities and outlining what actions we will take.  

15.3 Wherever appropriate, and if possible, information is made available in 

languages other than English. Bold print versions can also be made available 

upon request. If required an interpretation service can be used. Braille stickers 

are available for bins where sight problems are an issue. 

15.4 We will take an active approach to publicising action taken where this presents 

no risk to individuals involved and is deemed of benefit to the wider community. 

 


